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OBJECTIVES

« A CASE STUDY - SUMMARY OF A CONTESTED
GUARDIANSHIP CASE

« MAJOR REVISIONS INTRODUCED IN 2026
* IMPACT ON STAKEHOLDERS



A CASE STUDY: DONNA

1. DONNA'S SON OBTAINED GUARDIANSHIP OVER HER IN 2023.

2. DONNA WAS 94 YEARS OLD AT THE TIME, STILL LIVING IN HER HOME. SHE HAD
BEEN THE VICTIM OF A SCAM. SHE RECOGNIZED THAT SHE HAD BEEN A VICTIM OF
A SCAM.

3. DONNA'S SON SNUCK AROUND AND OBTAINED A DOCTOR’'S NOTE FROM HER
PRIMARY CARE DOCTOR WITHOUT HER KNOWLEDGE.

4. GUARDIANSHIP GRANTED WITHOUT DONNA BEING PRESENT.

5. DONNA CONTACTED KANSAS LEGAL SERVICES A COUPLE OF MONTHS AFTER
THE GUARDIANSHIP WAS GRANTED, STATING THAT SHE HAD CAPACITY AND HER
SON HAD TAKEN HER MONEY AND MADE HER SIGN HER HOUSE OVER TO HIM.



A CASE STUDY: DONNA

. WE TOLD DONNA TO GET A LETTER FROM A DOCTOR STATING SHE
HAD CAPACITY. SHE DID!

2. FILED PETITION TO EITHER TERMINATE GUARDIANSHIP OR CHANGE
GUARDIAN.

3. JUDGE REMEMBERED DETAILS FROM THE ORIGINAL HEARING.
REFUSED TO TERMINATE GUARDIANSHIP OR REPLACE GUARDIAN.
TOLD ATTORNEYS TO WORK TOGETHER AND WE COULD SET IT FOR
TRIAL LATER IF NECESSARY. JUDGE DID REQUIRE GUARDIAN TO GIVE
DONNA SPENDING MONEY.

4. OBTAINED ANOTHER DOCTOR'S LETTER THAT DONNA HAD CAPACITY.



A CASE STUDY: DONNA

. DONNA WAS DIFFICULT. MEMORY ISSUES OR UNDIAGNOSED MENTAL
ILLNESS/PERSONALITY DISORDER?

. MONTHS PASSED COLLECTING EVIDENCE OF BANK STATEMENTS AND
MISDEEDS OF DONNA'S SON.

. NEGOTIATIONS ENSUED WITH ATTORNEY FOR SON. AGREED
SOMEONE ELSE SHOULD BE GUARDIAN. BUT COULDN'T AGREE ON
WHO THAT SHOULD BE.

. IN FEBRUARY 2025, DONNA FELL TWICE WITHIN A WEEK WHILE SHE
WAS AT HOME.

. AFTER THE SECOND FALL, WHICH REQUIRED A HOSPITAL VISIT, THE
SON SENT HER TO A LOCKED MEMORY CARE FACILITY.



A CASE STUDY: DONNA

. SON DIED!!T DONNA WAS TRAPPED IN THE MEMORY CARE FACILITY.

2. COURT REFUSED TO REMOVE GUARDIANSHIP ALL TOGETHER, BUT BY
WORKING WITH VARIOUS PROFESSIONALS, WE FOUND A SUITABLE
GUARDIAN.

3. DONNA NOW LIVES IN ASSISTED LIVING, AND IT IS MY
UNDERSTANDING HER HEALTH IS DECLINING. SHE STILL RAISES HELL
WITH HER NEW GUARDIAN, BUT ALL OF HER NEEDS ARE MET AND
NOBODY IS STEALING HER MONEY OR ASSETS.

4. EVEN THE JUDGE REFERRED TO THIS CASE AS BEING AS
COMPLICATED AS A BAR EXAM QUESTION.



GUARDIANSHIP LAWS



OVERVIEW OF
PRIOR
GUARDIANSHIP
STATUTES

Established Legal Framework

Kansas guardianship laws provided a
foundation for appointing guardians
and safeguarding wards before 2026.

Statutory Limitations

Prior statutes had limited scope and
lacked clarity, affecting guardianship law
effectiveness.



EE\\}(V gHALLENGES AND CRITICISMS OF PREVIOUS

Procedural Inefficiencies

Previous laws were criticized for cumbersome and slow legal
processes affecting guardianship cases.

Insufficient Protections

Laws lacked adequate safeguards to protect the rights and
welfare of wards under guardianship.

Inconsistent Standards

Guardianship responsibilities lacked uniform standards
creating variability and uncertainty in enforcement.




CURRENT STATUTES

K.S.A. 59-3050 TO K.S.A. 59-3097

HTTPS://WWW.KSLEGISLATURE.GOV/LI/B2025 26/STATUTE/0592 000 0000
CHAPTER/059 030 0000 ARTICLE/

(ABOVE LINKWILL BE OUTDATED ON JANUARY 1, 2026)


https://www.kslegislature.gov/li/b2025_26/statute/059_000_0000_chapter/059_030_0000_article/
https://www.kslegislature.gov/li/b2025_26/statute/059_000_0000_chapter/059_030_0000_article/

MAJOR
REVISIONS
INTRODUCED IN
20206
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NEW STATUTES -
JANUARY 1, 2026

HOUSE BILL 2359

114 PAGES!!!

HTTPS://WWW.KSLEGISLATURE.GOV/LI/B2025 26/MEASURES/DOCUMENT
S/HB2359 ENROLLED.PDE

SUMMARY:
HTTPS:// WWW.KSLEGISLATURE.GOV/LI/B2025 26/MEASURES/DOCUMENT
S/SUMMARY HB 2359 2025



https://www.kslegislature.gov/li/b2025_26/measures/documents/hb2359_enrolled.pdf
https://www.kslegislature.gov/li/b2025_26/measures/documents/hb2359_enrolled.pdf
https://www.kslegislature.gov/li/b2025_26/measures/documents/summary_hb_2359_2025
https://www.kslegislature.gov/li/b2025_26/measures/documents/summary_hb_2359_2025

NEW STATUTES — BIG
PICTURE

Executive Summary: Kansas Guardianship Law Changes (House
Bill 2359)

Effective January 1, 2026, House Bill 2359 significantly overhauls Kansas
guardianship and conservatorship laws, replacing existing statutes with the
"Kansas Uniform Guardianship, Conservatorship and Other Protective
Arrangements Act" (UGCOPAA) and the "Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act" (UAGPPJA). This new legislation aims
to create a more protective, rights-focused, and modern legal framework for
individuals with impairments and minors.



KEY CHANGES IN
GUARDIANSHIP

AND

CONSERVATORSHIP

STATUT

S

Feature

Old Statute (pre-2026)

New Statute (HB 2339, 2026)

Uniformity & Modernization

Kansas-specific

Adopts national uniform acts

Jurisdiction

Less clear, limated
mterstate. no formal
home-state rule

Clear rules, interstate transfer/registration,
formal definitions for ‘home state’ and
‘s1gnificant connection’

Recognition of Out-of-State
Orders

Not clearly outlined

Formal registration and enforcement

Basis for Guardianship /
Appointment Standards
Regarding Minors

Limited statutory
guidance, incapacity
loosely defined, no clear
test for capacity

Guardianship only if necessary due to
condition or circumstances: must be 1n best
interest; for adults requires clear evidence
that they cannot meet essential needs even
with support

Basis for Conservatorship /
Appointment Standards
Regarding Adults

Limited statutory
guidance

Clear guidelines on when a conservator can
be appointed for children and adults

Less Restrictive Alternatives

Not emphasized

Required consideration and findings

Supported Decision-Making

Not formally recognized

Explicitly allowed and encouraged; court
must consider and document why less-
restrictive alternatives are msufficient
before appointing guardian or conservator




KEY CHANGES IN
GUARDIANSHIP
AND
CONSERVATORSHIP
STATUTES
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Protective Arrangements

Not provided for

Authorized as alternatives

Due Process

Basic notice. right to
counsel

Enhanced rights, participation, and notice

Court-Appointed Counsel

Court discretion to

appoint GAL or attorney,

no mandate

Attorney or GAL required for 14+ minors
and adults unless warved or not 1n best
mnterest

Minor’s Right to Nominate
Guardian

No formal provision

Minors 12+ can nominate own guardian

Notice & Participation

Not defined, rare and
discretionary minor
participation

12+ has right to notice; 14+ must attend
hearings unless excused by court:
expanded list of people entitled to notice
and participation

Court Oversight & Reviews

Less structured, basic
reviews. limited
challenge process

Mandatory plans, reviews, and grievance
process: investigations required:
procedures for objections

Annual Reporting

Inconsistently required
depending on judge or
county

Annual personal and (if applicable)
financial reports required for
conservatorships and guardianships

Scope of Guardianship
Authority

Often broad and default
including all personal
and financial decisions

Court must tailor to indrvidual’s specific
needs: limited to specific areas of decision-
making:; may not be all-encompassing

Training for Guardians &
Conservators

Not mandated for all
guardians

Training and certification required for all
newly appointed guardians and
conservators




K

LY CHANGES IN

GUARDIANSHIP AND

CONSERVATORSHIP
STATUTES

Care Plans Not required Guardians must submit care plan outlining
child’s personal needs. development,
education, well-being, and preferences

Appointment Priority Less detailed, parental Statutory priority and disqualification:

preference implied by
case law

parental preference explicitly preserved
and prioritized

Corporate Guardians

Permitted, less regulated

Certification and oversight required

Emergency Proceedings

Provided. less detailed
and less consistent

Detailed procedures: emergency
guardian/conservator can be authorized for
30 days with required findings and notice:
may be extended up to 3 times

Temporary Options

Rarely used, no
structured provisions for
temporary substitutes

Court may appoint temporary or substitute
guardians/conservators for up to 6 months

Standby Guardianship

Not formally addressed

Permits appointment if parental incapacity
15 expected within 2 years

Termination & Restoration of
Rights

No clear re-evaluation
standard unless

petitioned by parties,
difficult to do

Court must review upon request; child or
party can petition for change or
termination: court must hold hearing and
Jury trial permitted



Digital Assets

Not addressed

?Exi:rlicit E;uthﬂrity and procedures

Financial Safeguards

KEY CHANGES IN

Guardians often
controlled personal and
estate matters by default

Guardians cannot control minor’s estate
unless court grants conservatorship or
special order

GUARDIANSHIP ANJ]) Expended Definitions
CONSERVATORSHIP

Undefined terms

Provides updated and expanded definitions,
including for “supported decision-making.”
“less restrictive alternative,” “protected
person.” and “individual subject to
guardianship/conservatorship”

STATUTES

Applicability

Immediate upon
enactment

Applies to new and, with exceptions,
existing cases starting in 2026




IMPACT ON
STAKEHOLDERS



EFFECTS ON FAMILIES AND WARDS

Clearer Protections

Families and wards gain improved legal protections
promoting safety and well-being in guardianship
arrangements.

Streamlined Processes

Simplified procedures reduce delays and confusion in
managing guardianship and care responsibilities.

Adjustments to Roles

Guardians and families adapt to new responsibilities and
procedural requirements under updated laws.




IMPLICATIONS FOR LEGAL PROFESSIONALS

Adapting to Revised Statutes

Legal professionals need to stay updated with changes in statutes to ensure accurate application of the law.

Procedural Changes Impact

Procedural changes require attorneys and judges to modify their workflows and legal strategies accordingly.

Increased Workload During Transition

Transition phases may result in increased workload as professionals learn and implement new legal requirements.
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RESPONSE FROM
ADVOCACY GROUPS
AND OTHER
PROFESSIONALS

Support for Reforms

Advocacy groups welcome the reforms due to the
enhanced protections they provide to vulnerable
populations.

Ongoing Monitoring

Groups actively monitor reform implementation to ensure
policies are effective and impactful.

|dentifying Improvement Areas

Advocates identify areas requiring further improvement to
strengthen protections and outcomes.

What Say You?

What do you think about these new changes?



THANK YOU!

Thank you for your patience with me. This is brand new to all of us, and it will
take everyone some time to get used to these new procedures. If you have

questions or need help connecting with your local Kansas Legal Services office,
please feel free to email me at:

englisha@klsinc.org
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